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: Gary W Androws, Deputy Director
1CDS8 Adul Services

2999 §. 4™ Strect

i Centro, CA 52243

Thona 760-336-3070 Fax 760-3346-397),

October 26, 2009

Bva Lopez, Deputy Director

Adult Programs Division

California Depertment of Sociat Services
744 P Street, MS 8-17-12

Sacramento, CA 95814.05512

Dear Ms. Lopez.

At the Long Term Care Operations meeting on October 14, 2009 in Sacramento, you asked for
conntics that anticipated problems in implementing the provisions of the new provider enrollment
process by November 1, 2009 10 express their concérns in writing to your office, This letter {8 to
., inform you of scrious concems Imporial County has with the scheduled implementation date of
L ,"Ndvembcr 1, 2009,

, ‘r‘he new-entollment procoss roquixec the uge of the following new forms; SOC 426, Soc 4264, and
.. SOC 246, At present, the SOC 426 is the only form available 1o us, and it is only avsilable in English.
o "-;-anmpulahon (cliends and providers) is approximatcly 75% Spanish speaking, If we implement the
;-'use 'of these’new forms on November 1, 2009, prior to having them translated into Spanish, 75% of
o Ot pop‘nlatl(m will be s1gnmg slatemcms undcr penalty of petjury that they may not corapleicly
',"{';‘ﬂnderstahtt This may be in vielation of their civil rights and may undetmine any prosecution effort in
; thé futurc If fraud is committed,

. The fievv-provider enrollment proccss requires new providers 1o attend an orientation, Counties have
.7 “been provided a CD and orieniation hand out materials, howcver, they are in Bnglish only, CDSS
-~ Tntformed counties at the October 14, 2009 Long Term Care Operations meoting that translated
materials would not be availablc until sometime in January of 2010, If we implement the use of these
oricntation maierials on November 1, 2009, prior (o the material being tranglated, we may bo
violating providers civil ights, and they may not understand all of the matcrials they are being
presented and asked to sign. This may undermine any future prosecwion effort if fraud is committed,

The new provider enzolitnent process requires providers to submit fingerprints and undergo a
criminal background check by the DOJ. To date, we have only roceived a “draft™ ACL that outlines
the process countics must use to obtain ceification from the DOY to participate in the process of
submitting prints atd receiving Criminal Offcnder Record Information (CORT). Even if this ACL is
finalized prior to November 1, 2009, there will not be sufficient time for the countics to complete the
certification process with the DOY and be operational on November 1, 2009, Imperial County is in the
process of completing the necessary application, but our understanding is that upon acceptance of the
application by the DOYJ, it will siill take several weeka to xeceive an ORI code so that we may process
prints through the DOI system. Additionally, once we receive an ORI code, onr own staff will need to
undergo the pringing and background check before they can be anthorized to process prints through
the systont, and DOJ will need 1o provide iraining to our designated staff, It will be logistically
impossible for Imperial County to complete this process prior to November 1, 2009.
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Additionally, Jmperial County has legal concems regarding the connty taking on the rolc of an
employer in this process. The DOJ provides this automated service for criminal history background
checks as a service to employers, If the county takes on this role, we may be placing oursclves in
legal jeopardy in the future siice we don’t have the protection afforded to Public Authoritics
regarding tort liability, If providers werc to svc the connty in the futire, it would be difficuit to make
the case that we are not the crployer when in fact we are wiilizing this DOJ background check
system o8 though wo were the employer, and making the decision on whether to hire or not based on
the resulis. We would like to get a legal opinion on this matter before proceeding, and will not have
time 1o accompish that before November 1, 2009,

Tor ail the rcasons detniled above, Imperial County utges CDSS to cxtend ihe implementation date by
at Jeast two months in order to give countics enough time to implement the new procedutes properly.

Failing to exiend the implementation date will place counties in the position of being out of
compliance, creating an environment for appeals and potential law suits by providers and clients,

Sincerely,

Gary W Androws, Deputy Director

Imgerial County Depariment of Social Serviees
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